-^'09/732,185 

REMARKS 

As shown in the claim Hsting above, Applicant proposes to amend the independent claims 
(16, 27 and 38), to more explicitly recite a previously claimed distinction over applied prior art. 
Claims 16-50 would remain active in the case. It is believed that this response addresses all issues 
presented in the final rejection and therefore places this case in condition for immediate allowance. 
Prompt favorable reconsideration of this matter is solicited. 

Entry of Amendmemit Umder Rmle 116 

Applicant submits that the amendments above should be entered, even though this case has 
been finally rejected. 

Each of the three independent claims has been amended to explicitly specify the signal 
arrangement that inherently results from the concatenation of the header with the multichannel- 
spread-spectrum signal. The word 'concatenate' means to link together in series, as in a chain (see 
Webster's Encyclopedic Unabridged Dictionary of the English Language, Portland House, New 
York, © 1989 by dilithium Press, Ltd., page 303; copy enclosed). In the example disclosed, the 
header is followed in time by the multichannel-spread-spectrum signal (for convenience, in the 
published version of this application 2001/0015996, see e.g. the first three lines of paragraph 
[0023]). Concatenation was previously specified in the independent claims; and the "followed in 
time" relationship was specified in dependent claims, such as 24, 35 and 45. Hence, the 
amendments to the independent claims neither add new subject matter nor raise new issues 
requiring further search or consideration. 

For reasons discussed below, it is believed that the amended claims are patentable over the 
art, and as a result, this case is in condition for allowance. If the Examiner disagrees, the 
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amendments do place the claims in better condition for Appeal by making the result of the 
concatenation more explicit. 

The amendments were not made to the independent claims earlier, because the Examiner 
had not previously applied the Kato et al. 5,793,794 patent in an art rejection. It appears that this 
particular patent was not of record in this application or in any of the ancestors of this case, until 
cited by the Examiner in the March 22, 2004 Office Action. 

For at least these reasons, it is submitted that entry of the above amendments is proper under 
37 C.F.R. § 1.116. Prompt entry and full examination of the amended claims is respectfully 
requested. 

The Latest Art Rejectioims 

Claims 16, 20-27, 31-38 and 42-50 stand rejected as unpatentable over U.S. Patent No. 
5,166,951 to Schilling (hereinafter the Schilling '951 patent) in view of newly cited U.S. Patent No. 
5,793,794 to Kato et al. (hereinafter). Claims 17-19, 28-30 and 39-41 stand rejected as unpatentable 
over those two patents further in combination with the U.S. Patent No. 5,619,526 to Kim et al. 
(hereinafter the Kim '526 patent). 

Patentability 

The rejections are traversed. Both of the rejections rely on the Kato '794 patent for a 
purported teaching of combining a header with a multichannel-spread-spectrum signal, to allegedly 
satisfy claim limitations regarding concatenating the header with the multichannel-spread-spectrum 
signal. It is respectfully submitted that the Kato '794 patent would not fairly teach a person skilled 
in the art to concatenate the header with the multichannel-spread-spectrum signal, to generate a 
packet-spread-spectrum signal in the form of a time series of signals comprising the header and 
the multichannel-spread-spectrum signal , as in each of Applicant's independent claims. Hence, 
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neither combination that relies on the Kato '794 patent for the combining of the header would 
actually satisfy this explicit concatenation requirement of the independent claims. A more detailed 
explanation follows. 

The Examiner recognizes that the base document, the Schilling '951 patent, does not 
disclose concatenation of a header with the multichannel-spread-spectrum signal The combinations 
of Schilling '951 with the Kato '794 patent are founded on the assertion that the Kato '794 patent 
teaches: 

. . . generating a preamble "header" comprising synchronizing such PNO in 
front of plurality of spread spectrum channels wherein the preamble "header" 
comprising a predefined sequence of symbols spread spectrum processed by a chip 
sequence... 

It is respectfully submitted that the quoted interpretation of the PNO processing of the Kato 
'794 patent does not satisfy the claim limitations regarding concatenation of the header. To the 
contrary, the Kato '794 patent actually teaches providing a "header" that is embedded on a 
continuous and dedicated code multiplex channel that begins before data transmission and continues 
during data transmission. The resulting spread- spectrum signal will appear like this: 



DATA 1 

DATA 

DATAn 

PILOT (With Preamble) 

PILOT (Without Preamble) 


Support for the above-illustrated interpretation of what the Kato '794 patent actually teaches 
can be found, for example, in the following references in that patent to the transmitter: 

1. Figure 20 shows the stream that goes through mixer 3109 is the 
continuous and dedicated code multiplex (pilot) channel, or what will eventually 
become the "sync spreading code channel" in the '794 patent. As shown, the stream 
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is one of the multiple streams that are parallel to each other, and it is ongoing 
through data transmission. The Output SW 3102 can turn off mixers 3110-1 to 
31 10-n during "header" transmission; but mixer 3109 remains open the whole time, 
so that the mixer 3109 continues to provide the preamble transmission concurrently 
with the data transmissions on other code charmels. 

2. Figure 24 and column 13, line 46 et seq. of Kato '794 further 
corroborates this point. As stated, "FIG. 24 is a flowchart showing the operation at 
the time of start of the transmission in the control circuit of the transmitting 
apparatus." As shown, although the preamble time is over when the data 
transmission starts, there is no step that actual terminates or ends the transmission of 
the preamble. In the Kato '794 transmitter, "when a data transmission request is 
received from an external interface (not shov^), the control circuit 3104 of the 
transmitting apparatus transmits an output OFF signal to the output switch 3102 in 
the code generation circuit 3101 (step SI). The transmission of a repetitive preamble 
pattern of (0, 1) to the mixer 3109 is started (S2). An initial synchronization 
preamble transmission timer (not shown) is started. The preamble pattern is 
modulated by the sync channel spreading code which is generated from the code 
generation circuit 3101 and, after that, the carrier is modulated by the mixer 3108 
and is transmitted." 

3. At column 12, line 29, the '794 patent reads "A mixer 3109 
modulates a preamble pattern by the spreading code for synchronization as a 
spreading code channel for synchronization. Mixers 3110-1 to 31 10-n modulate the 
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transmission data by the spreading codes selected by the output switch 3 1 02 as data 

communication code channels." 
Support for the interpretation of Kato '794 as a teaching of continued pilot channel 
transmission in parallel with the data transmission also can be found at these references to the 
receiver: 

1. As shown in Fig. 13, since the "header" is embedded on a dedicated 
and continuously transmitting (pilot) channel parallel to other data channels, the 
receiver therefore is designed in a way such that the carrier reproduction CKT 25 is 
dedicated to the monitoring of PNO. 

2. Text corroborating the same can be found at column 9, lines 38-42, 
which states: "However, since the baseband signal which is output from the mixer 
1251 of the sync demodulation circuit 125 corresponds to the channel which is used 
only for synchronization, the judgment of the demodulation data is not executed." 

For these reasons, it is submitted that the Kato '794 patent actually teaches using the PNO 
code processing to transmit a pilot on a parallel code channel. Although the pilot transmission starts 
before the data transmissions, the pilot transmission continues in parallel with the data transmissions 
as represented in simplified diagrammatic form in the illustration above. Hence, there is no 
concatenation of a header with the data, in the manner actually claimed. 

In contrast to Kato '794, the methods and apparatus of the present claims provide a packet- 
spread-spectrum signal, which comprises a time series of signals comprising the header and the 
multichannel-spread-spectrum signal . As mentioned earlier, to "concatenate" means to link 
together in series, as in a chain. In the context of a spread-spectrum transmission of multiple 
components, to "concatenate" (or "concatenating" as in the claims) clearly means to add the 
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header in a time multiplex fashion and provides for a clear delineation in TIME between header 
transmission and the data transmission. In the disclosed example (and in dependent claims 24, 
35 and 45), the header is actually followed in time by the multichannel-spread-spectrum signal 
which carries the sub-data sequence channels. Concatenation, with the disclosed "followed in 
time" arrangement, results in a packet-spread-spectrum signal that looks approximately like this: 



DATA 1 

DATA 2 


Header 

DATAN 


Fig. 2 of the present application shows that all data signals are multiplied and 
subsequently combined. The text of the application clearly discloses that the header is "followed 
in time" by the multichannel-spread-spectrum signal, which is formed by combining the spread- 
spectrum channels that resulted from the spread-spectrum processing of the sub-data-sequence 
channels. Application Fig 2, together with the "followed in time" teaching, clearly shows that 
the header device 46 in the disclosed transmitter, unlike the output switch in the Kato '794 
system, switches between header transmission and an ALL data transmission in an exclusive 
TIME multiplex fashion, rather than in a CODE muhiplex fashion as in the Kato '794 system. 
As shown by the immediately preceding illustration, in the arrangement disclosed in this 
application, all transmissions in the non-header phase can be used PURELY for data; and no 
channel is RESERVED for header, synchronization, timing, or other reference purposes, because 
the header is concatenated to the multichannel-spread-spectrum signal, not transmitted in parallel 
with the multichannel-spread-spectrum signal containing the sub-data-sequence channels as 
taught in the Kato '794 patent. 
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The combinations using Kato '794 proposed in both art rejections would result in 
transmission of a packet-spread-spectrum signal in which the pilot/preamble or alleged 'header' 
is transmitted in parallel with the signal(s) containing the data. As such, both combinations fail 
to meet the claim requirement for concatenation of the header onto the multichannel-spread- 
spectrum signal, which results in a packet-spread-spectrum signal in the form of a time series of 
signals comprising the header and the multichannel-spread-spectrum signal, as explicitly recited 
in both independent claims. Since neither combination would satisfy all the limitations of any 
independent claim, each of the independent claims (16, 27 and 38) and all of the claims that 
depend there from should be patentable over the art applied in the latest Office Action. 

Applicant therefore requests withdrawal of both obviousness rejections recited in the 
final Office Action dated March 22, 2004. Upon withdrawal of those art rejections, all pending 
claims (16-50) should be patentable over all art of record in this matter. 

Conclusions 

For the reasons discussed above, it is believed that pending claims 16-50 are patentable over 
the art. Hence all pending claims should be in condition for allowance. Prompt favorable 
reconsideration and issuance of a Notice of Allowability are earnestly solicited. 

It is believed that this response addresses all issues raised in the latest final Office Action. 
However, if any other issue should arise, which may be addressed by an interview or obviated by an 
Examiner's amendment, it is requested that the Examiner telephone Applicant's representative at 
the number shown below. 

To the extent necessary, if any, a petition for an extension of time under 37 C.F.R. § 1 . 1 36 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
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including extension of time fees, to Deposit Account 500417 and please credit any excess fees to 
such deposit account. 

Respectfully submitted, 
MCDERMOTT WILL & EMERY LLP 



Registration No. 34, 111 

600 13'" Street, N.W. 
Washington, DC 20005-3096 
(202) 756-8000 KEGiapr 
Facsimile: (202) 756-8087 
Date: July 19, 2004 
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/wt^i,; — ' "^l_y"^^ " ° ** wmpuwsr. etc. 6. Afoc/i. a concave piece, as one against which a 
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^i^^^^f Physics thfl ln/.r«ft«» i„ (kflNt), n.. pi. eomteo (kONt). French, counts place of hiding. [ME concelement < AF. See conceal, 
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down the conceits of his idle hours. 3. imagination • fancy 
4. a fancy; whim; fanciful notion. 5. an elaborate! 
fanciful metaphor, esp. of a strained or far-fetched na- 
ture. «, the use of such metaphors as a literary char- 
acteristic, esp. in poetry. 7. a fancy, purely decorative 
article. 8. Archaic, a. favorable opinion; esteem, b, per- 
sonal opinion or estimation. 9. Obs. the facultv of con- 


r^etSSSST**'* electromagnetic radiation, a 

C^^todSlJUSfSm^^ 1798-1857: Fr^bh-fo^der'ortL-, ^ 

dg^^AlDocXd cSSn^D^^ of positivism. — Com-tl-on (kom'/tli an.' kSn/-) 
C^^l^Jia [namSl^tS'*^^^ (kom/tiz am. kOn/-). n. -Comui 

^^^^^co*2?f''>l^„<:^i^^^^^^ 1). Comte deMpn te-Cri^to, Le (Fr, u kflNt da 

^rW^ Qoa/Qp^^ J ^"'fl*^^ ta ksS stft/). see Count of Monto Crioto, Tho. 

'^£^^^S^^^r^'^°^ "^^^ 

**** *-> supervise the ^aro^mtura^of^kn Co-muo (kO^mas), n. an ancient Roman god of drinking 

and revelry, represented as a winged young man drossed 
Car/r©ncv rr q a« ^m^^i ^ white. [< L < Gk Wmo* revel] 
cwVdlnfJa^'^'^a^^^ho^^S^ (k3/mas), n. a masque (1634) by John Mi 

Bg^JJ™^ the issuance and redemp- Com, V©r., Conunon Version (of the BibleK 
JtehiDoi/*h X COSi> (kon), ado. 1. against a proposition, opinion, etc: 

'^^oSrS^ « 1. the act of com- ^'^e considered the arguments pro and con. — n, 2. the 
8p?* . 3' the state or condition argument, position, arguer, or voter against something 
^orm?n * strong, usually irre- Cf. pro*, [short for L corurd in opposition, against] 
.cS^*- Date isSf*^™*^ is contrary to the coa^ (kon), v.t., conned, con-nins. 1. to learn: study 
S1S;y^^wmi^u^^^ (8. of peruse or examine carefully. 2; commit to menS' 

S3f!^!*l"*i ?i£'^tW/f;f t S?fw?' ^^^^ ^ ^™ acquainted wlth,'ll^'& 

^P^v),adi. 
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